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On the Validity of Simple Delivery of Bills of Exchange with
Blank Endorsements

WANG Xiangchun

Abstract: In China, the Negotiable Instruments Law lacks regulations on the validity of
transferring Bills of Exchange by simple delivery, which has led to a dilemma of inconsistent
judicial judgment standards and divergent academic views. Under the current regulatory
system, the rights of negotiable instruments and the ownership of negotiable instruments
should be distinguished. The transfer of the rights of negotiable instruments should strictly
follow the literal requirements established in Article 27 of the Negotiable Instruments Law.
The theory that “the rights of negotiable instruments can be transferred by delivery” not only
contradicts the formal characteristics of negotiable instrument acts but also lacks the basis of
positive law regulations. The fact that the Negotiable Instruments Law does not clearly define
the validity of simple delivery does not necessarily lead to the conclusion that the legislation
implicitly affirms it, which is an inevitable requirement for maintaining the security of
negotiable instrument circulation and the trading order. The transfer of the ownership of
negotiable instruments can return to the general rules of property rights. The property rights
section of the Civil Code has established the rule that the delivery of movable property takes
effect, and the transfer of the ownership of negotiable instruments, as special movable
property, can naturally apply by analogy. When the endorser of a bill of exchange delivers the
bill without recording the name of the endorsee, the transferee can obtain the ownership of the
bill based on effective delivery, which is a natural application of the property right change
rules in the commercial field. The legal status of the holder of a blank endorsement has a dual
aspect. The holder can not only exercise the right to fill in the blank according to Article 48 of
the Judicial Interpretation of the Negotiable Instruments Law and become a full-fledged
right-holder, but also choose to transfer the bill.

Keywords: Blank Endorsement; Simple Delivery; Rights of Negotiable Instruments
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